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) arfoTdt &7 919 Ud 9ol Name & Address

1. Appeliant
W/s. Narandas Mulchanbhai Mukhi, Ground Floor, Navbharat Mill
Compound, Naroda Road, Naroda, Ahmedabad-380025
2. Respondent _
The Additional Commissioner, CGST, Ahmedabad North I*t Floor, Custom
House, Navrangpura, Ahmedabad - 380009 ’
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Any person aggrieved by this Order-In-Appeal may file an appeal or revision application,
as the one may be against such order, to the appropriate authority in the following way :
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Revision application to Government of India :
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0] A revision application lies to the Under Secretary, to the Govt. of India, Revision
Application Unit Ministry of Finance, Department of Revenue, 4" Floor, Jeevan Deep Building,
Parliament Street, New Délhi - 110 001 under Section 35EE of the CEA 1944 in respect of the
following case, governed by first proviso to sub-section (1) of Section-35 ibid :
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(i) In case of any loss of goods where the loss occur in transit from a factory to a
warehouse or to another factory or from one warehouse to another during the course of
processing of the goods in a warehouse or in storage whether in a factory or in a warehouse.
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In case of rebate of duty of excise on goods exported to any country or territory
outside India of on excisable material used in the manufacture of the goods
which are exported to any country or territory outside India.
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In case of goods exported outside India export to Nepal or Bhutah, without
payment of duty.
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Credit of any duty allowed to be utilized towards payment of excise duty on final
products under the provisions of this Act or the Rules made there under and such
order is passed by the CGommissioner (Appeals) on or after, the date appointed
under Sec.109 of the Finance (No.2) Act, 1998. '
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The above application shall be made in duplicate in Form No. EA-8 as specified
under Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the
date on which the order sought to be appealed against is communicated and
shall be accompanied by two copies each of the OIO and Order-In-Appeal. It
should also be accompanied by a copy of TR-6 Challan-evidencing payment of
prescribed fee as prescribed under Section 35-EE of ‘CEA, 1944, under Major
Head of Account.
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The revision application shall be accompanied by a fee of Rs.200/- where the
amount involved is Rupees One Lac or less and Rs.1,000/- where the amount
involved is more than Rupees One Lac.
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Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(1)

(@)
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Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-
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To the west regional ben.ch of Customs, Excise & Service Tax Appellate Tribunal

(CESTAT) at 2™ floor,Bahumali Bhawan,Asarwa,Girdhar Nagar, Ahmedabad : 380004.
in case of appeals other than as mentioned in para-2(i) (a) above.
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The appeal to the Appellate Tribunal shall be filed in quadruplicate in form EA-3
as prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be
accompanied against (one which at least should be accompanied by a fee of
Rs.1,000/-, Rs.5,000/- and Rs.10,000/- where amount of duty / penalty / demand
/ refund is upto 5 Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form
of crossed bank draft in favour of Asstt. Registar of a brarich of any nominate
public sector bank of the place where the bench of any nominate public sector
bank of the place where the bench of the Tribunal is situated.
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In case of the order covers a number of order-in-Original, fee for each O.1.0.
should be paid in the aforesaid manner notwithstanding the fact that the one
appeal to the Appellant Tribunal or the one application to the Central Govt. As
the case may be, is filled to avoid scriptoria work if excising Rs. 1 lacs fee of
Rs.100/- for each,
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One copy of application or O.1.0. as the case may be, and the order of the
adjournment authority shall a court fee stamp of Rs.6.50 paise as prescribed
under scheduled-l item of the court fee Act, 1975 as amended.
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Attention in invited to the rules covering these and other related matter
contended in the Customs, Excise & Service Tax Appellate Tribunal (Procedure)
Rules, 1982. ’
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ST Uj'\ﬂm 10 WW g I(Section 35 F of the Central Excise Act, 1944, Section 83 &
Section 86 of the Finance Act, 1994) ’ :
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For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty
confirmed by the Appellate Commissioner would have to be pre-deposited,
provided that the pre-deposit amount shall not exceed Rs.10 Crores. It may be
noted that the pre-deposit is a mandatory condition for filing appeal before
CESTAT. (Section 35 C (2A) and 35 F of the Central Excise Act, 1944, Section 83 & Section 86
- of the Finance Act, 1994)
Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(i) amount of erroneous Cenvat Credit taken;
(iy  amount payable under Rule 6 of the Cenvat Credit Rules.
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In view of above, an appeal against this order shall lie before the Tribunal on
payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute.”
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ORDER-IN-APPEAL

The present appeal has been filed by M/s. Narandas Mulchanbhai Mukhi, Ground
Floor, Navbharat Mill Compound, Naroda Road, Naroda, Ahmedabad — 380025 (hereinafter
referred to as “the appellant”) against Order-in-Original No. 72/ADC/MR/2022-23 dated
22.11.2022 issued on 23.11.2022 (hereinafter referred to as “the impugned order”) passed by
the Additional Commissioner, Central GST& Central Excise, Ahmedabad North (hereinafter

referred to as “the adjudicating authority™).

2. Briefly stated, the facts of the case are that the appellant were holding PAN No.
AAHFN5302M. On scrutiny of the data received from the Central Board of Direct Taxes
(CBDT) for the Financial Year 2015-16, it wés noticed that the appellant had earned an
income of Rs. 4,12,11,421/- during the FY 2015-16, which was reflected under the heads
“Sales / Gross Receipts from Services (Value from ITR)” or “Total amount paid / credited
under Section 194C, 1941, 194H, 194] (Value from Form 26AS)” filed with the Income Tax
de;ﬁartment. Accordingly, it appeared that the appellant had earned the said substantial income
by way of providing taxable services but had neither obtained Service Tax registration nor
paid the applicable service tax thereon. The appellant were called upon to submit copies of
Balance Sheet, Profit & Loss Account, Income Tax Return, Form 26AS, for the said period.

However, the appellant had not responded to the letters issued by the department.

2.1 Subsequently, the appellant were issued Show Cause Notice No. STC/15-

253/0A/2021 dated 09.06.2021 demanding Service Tax amounting to Rs. 59,75,656/- for the

period FY 2015-16, under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994,
The SCN also profnosed recovery of interest under Section 75 of the Finance Act, 1994; and
imposition of penalties under Section 77( 1)(a), Section 77(1)(c), Section 77(2) and Section 78

of the Finance Act, 1994. The SCN also proposed recovery of un-quantified amount of
Service Tax for the period FY 2016-17 & FY 2017-18 (up to Jun-17).

22 The Show Cause Notice was adjudicated vide the 1mpugned order by the adjudicating
authouty wherein the demand of Service Tax amounting to Rs. 3,74,391/- was conﬁlmed
under proviso to Sub-Section (1) of Section 73 of the Finance Act, 1994 along with Interest
under Section 75 of the Finance Act, 1994 for the period from FY 2015-16 after allowing
70% abatement from total transportation income of Rs. 86,06,683/- as per Notification No.

26/2012-ST dated 20.06.2012 as amended vide Notification No. 8/2016-ST dated 01.03.2016.

The adjudicating authority has dropped the remaining amaoy

Further, (i) Penalty of Rs. 3,74,391/- was imposed on th
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Finance Act, 1994; (ii). Penalty of Rs. 10,000/- was imposed on the appellant under Section
77(1)(a) of the Finance Act, 1994; (ii) Penalty of Rs. 10,000/- was imposed on the appellant
under Section 77(1)(c) of the Finance Act, 1994; and (iii) Penalty of Rs. .I0,000/- was
imposed on the appellant under Section 77(2) of the Finance Act, 1994.

3. Being aggrieved with the impugned order passed by the adjudicating authority, the

appellant have preferred the present appeal on the following grounds:

e The appellant is engaged in the business of Transportation of Goods by Road. It is
called GTA service in terms of Notification No. 30/2012 dated 20.06.2012, read with
Section 658(26) of the Finance Act, 1994.

e During the period under reference all the revenues earned by the appellant were
covered under reversé charge vide Notification No. 30/2012-ST and they were not
liable to collect and pay Service tax. In terms of Section 65(26) of the Finance Act,
1994, the services provided by the appellant is GTA service and the service recipient
is liable to pay service tax in terms of Notification No0.30/2012 dated 20.06.2012.
Thus, the appellant was not liable to pay service tax on GTA services provided by

them.

* As there was no service tax liability on the services provided by the appellant, no

interest can be charged under Section 75 of the Finance Act, 1994,

* As there was no service tax liability on the services provided by the appellant, the
appellant was not required to get registration under service tax and not liable to

impose penalty under Section 77(1)(a), Section 77 (1)(c), and Section 77 (2) of the
Finance Act, 1994. '

* Penal provisions under Section 78 of the Finance Act, was to take into consideration
penalties levied on those appellant who have failed to make service tax payments due
to reasons that are deemed to be unscrupulous by nature. This means that the penalties
levied will be in accordance with cases where the avoidance of service tax payment
involves fraudulent activities such as the concealment of information or facts,
collusion, willingly furnishing false statements or the violation of any provisions rules

laid out by the Act. The case of the appellant is squarely covered by the decision of the
jurisdiction high court and hence demand raised would be-4GRullg I~Qnce the quantum
0\\(,_9 CEHTRQ( . i

itself has been settled in favour of the appellant, no pena 9114151 eﬁ/fe@ en levied.
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Personal hearing in the case was held on 07.07.2023. Shri Nisit B. Thakkar, Chartered

-Accountant, appeared on behalf of the appellant for personal hearing. He submitted additional

written submission. He reiterated submission made in appeal memorandum and those in the

additional written submission. He submitted that the adjudicating authority has dropped part

of the demand but has confirmed remaining part of the demand. He submitted that the

appellant provided services for transport of milk and food grains which are exempted.

Therefore, he requested to set aside the impugned order,

The appellant in their additional submission dated 07.07.2023, inter alia, reiterated the

submission made in the appeal memorandum and further submitted following grounds:

o They have engaged in the business of transportation of goods by road. The covered

under two service categories. (i) Goods Transport Agency Service — In case of
transportation booking received from their customers they issue ‘consignment notes’ -
and those services are considered as “Goods Transport Agency Services”; (ii)
Transportation of Goods by Road — They provided services to other GTAs, who issues
consignment notes to their customers. As, they do not issue consignment notes, there
are not considered as GTA and all such type of services are not taxable by virtue of

Negative list under Section 66D(p)(i) of the Finance Act.

As regard, the income of Rs. 64,67,919/- received from M/s, Goodluck Transport Co.,
the appellant submitted that the said income is related to transportation of Milk and the
service provided to another GTA and thus service provided by them were exempted as
per Sr. No. 21 of the Notification No. 25/2012-ST dated 20.06.2012. In support of
their claim, they have also submitted declaration from M/s. Goodluck Transport Co.
certifying that they have engaged in Transportation business and they received service
from the appellant; Account ledger maintained by M/s. M/s. Goodluck Transport Cb.;
copy of Form 26AS; Account ledger for M/s. Goodluck Transport Co. maintained by
the appellant and sample invoices and copies of consignment notes issued by M/s. A

Goodluck Transport Co..

The appellant have also submitted bifurcation and ledger of Cartage Income of Rs.
15,22,288/- and Cash Cartage Income of Rs. 6,16,476/-, which is as under:

Cartage Income

Sr. | Name of the party Amount Category of Servi
. 4 U ¥y,
« 7%,
“No. received /Eﬁ?@wcfﬁ.
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(in Rs.)
1 Armania Agro Foods 341930 Transportation of Food Grain
2 Arvind Ltd. ' 815254 GTA falls under RCM
(PAN: AABCA2398D)
3 Poojan Marketing ' 191960 Transportation of Oil
(PAN: AAWPPI1146Q)
4 Mahesh  Associates (PAN: | 34100 GTA falls under RCM
ABBFM3605P) |
S Speed Carriers Pvt. Ltd. 13592 GTA to another GTA
6 Janseva Parivahan Roadline 4900 GTA to another GTA
7 West Coast Logistics 480 GTA to another GTA
8 Lube Services 54250 GTA
9 Sadard Corporation 4098 GTA
10 | Sandeep Garg 4800 GTA
1 Shubh Enterprise 11000 GTA
12 | Bhanushali Damji Vishram 384 GTA
13 B.M. Automobiles & Sons 45540 GTA
1522288 '
Cash Cartage Income
Sr. | Name of the party Amount Category of Service
No. ‘ received
(in Rs.)
1 Armania Agro Foods 109635 Transportation of Food Grain
2 Amco Agarow 27125 Transportation of Food Grain
3 Sheth Transport | 40725 GTA to another GTA
4 Amar Shakti Transport 108966 GTA to another GTA
5 Chaudhary Transport | 14000 GTA to another GTA
6 Azad Golden Transport 190325 GTA to another GTA
7 Khodiyar Transport 53450 GTA to another GTA
8 M P Bombay Roadlines 23250 GTA to another GTA
9 Lakhana Transport 39500 | GTA to another GTA
10 | Suprem Trasport 9500 GTA to another GTA
616476

¢ In support of their claim, the appellant also submitted copy of income ledger and

sample copies of invoices issued to the customers.

5. [ have carefully gone through the facts of the case, grounds of appeal, submissions
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~ confirming the demand against the appellant along with interest and penalty, in the facts and

circumstance of the case is legal and proper or otherwise. The demand pertains to the period
FY 2015-16.

6. It is observed that the main contentions of the appellant are that all the revenues
earned by them were either falls under Negative list as they have not issued consignment note
or covered under reverse charge mechanism vide Notification No. 30/2012-ST / exempted
under Notification No. 25/2012-ST dated 20.06.2012 and they were not liable to collect and

pay Service tax.

6.1 It is also observed that the adjudicating authority has in the impugned order while
confirming the demand of service tax on income of Rs. 86,06,683/-, held / discussed as

under;

“29.  As regards, the remaining transportation income as detailed below, I find that
the said assessee has not submitted any bifurcation/ledger of Cartage Income of Rs.
15,22,288/- and Cash Cartage Income of Rs. 6,16,476/-. I also find that the said
assessee has not produced any work order, documents to prove the legal status of
Goodluck Transport Co. from whom they have received transportation income of Rs.
04,67,919/-. Hence, in absence of documents, the transportation income of Rs.

- 86,06,683/- cannot be treated as transportation income received from a body
corporate established, by or under any law; partnership firm whether registered or
not under any law including association of persons; a factory registered under or
governed by the Factories Act, 1948 (63 of 1948) and any dealer of excisable goods,
who is registered under the Central Excise Act, 1944 (1of 1944).”

7. For ease of reference, I reproduce the relevant provision for reverse charge mechanism
as provided under Notification No. 30/2012-ST dated 20.06.2012 as amended, relevant
provision of Notification No. 25/2012-ST dated 20.06.2012; definition of GTA as provided
under Section 65B(26) of the Finance Act, 1994 and relevant provision of Negative List as

contained in Section 66D(p) of the Finance Act, 1994, which reads as under-

“Notification 30/2012 Service Tax dated 20.6.2012 GSR......(E).-In exercise of the
powers conferred by sub-section (2) of section 68 of the Finance Act, 1994 (32 of
1994), and in supersession of (i) notification of the Government of India in the
Ministry of Finance (Department of Revenue), No. 15/2012-Service Tax, dated the
[7th March, 2012, published in the Gazette of India, Extraordinary, Part II, Section 3,
Sub-section (i),vide number G.S.R 213(E), dated the 17th March, 2012, and (i)
notification of the Government of India in the Ministry of Finance (Department of
Revenue), No. 36/2004-Service Tax, dated the 31st December, 2004, published in the
Gazette of India, Extraordinary, Part II, Section 3, Sub-section (i), vide number G.S.R
849 (E), dated the 31st December, 2004, except as respect%zz‘-ng one or omitted to
be done before such supersession, the Central Gova;gmf%ﬁ,%é‘ng notifies the
Jollowing taxable services and the extent of service tax/pfiyible fhevedhghy the person

HEY 5 2
liable to pay service tax for the purposes of the said sub+$é¢ tio;?é,,.g,z;(c?melj/:g
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L The taxable services,—
A G ..
(i) provided or agreed to be provided by a goods transport agency in respect
of transportation of goods by road, where the person liable to pay freight
is,— :
(a) any factory registered under or governed by the Factories Act,
1948 (63 of 1948); ,
(b)  any society registered under the Societies Registration Act,
1860 (21 of 1860) or under any other law for the time being in
Jorce in any part of India; ‘
(c) any co-operative society established by or under any law;
(d) any dealer of excisable goods, who is registered under the
Central Excise Act, 1944 (1 of 1944) or the rules made

thereunder;
(e) any body corporate established, by or under any law; or
)] any partnership firm whether registered or not under any law

including association of persons;”

“Notification No. 25/2012-Service Tax dated 20th June, 2012

G.S.R. 467(E).- In exercise of the powers conferred by sub-section (1) of
section 93 of the Finance Act, 1994 (32 of 1994) (hereinafier referred to as the
said Act) and in supersession of notification No. 12/2012- Service Tax, dated
the 17th March, 2012, published in the Gazette of India, Extraordinary, Part
II, Section 3, Sub-section (i) vide number G.S.R. 210 (E), dated the 17th
March, 2012, the Central Government, being satisfied that it is necessary in
the public interest so to do, hereby exempts the following taxable services firom
the whole of the service tax leviable thereon under section 66B of the said Act,
namely:-

21. Services provided by a goods transport agency, by way of transport in a
goods carriage of;-

(a) agricultural produce;

(b) goods, where gross amount charged for the transportation of goods on a
consignment transported in a single carriage does not exceed one thousand
five hundred rupees;

(c) goods, where gross amount charged for transportation of all such goods for
a single consignee does not exceed rupees seven hundred fifty;

(d) foodstuff including flours, tea, coffee, jaggery, sugar, milk products, salt
and edible oil, excluding alcoholic beverages;

(e) chemical fertilizer and oilcakes;

(1) newspaper or magazines registered with the Regisirar of Newspapers;
(g) relief materials meant for victims of natural or man-made disasters,
calamities, accidents or mishap; or

(h) defence or military equipments;”

22, Services by way of giving on hire —
(a) to a state transport undertaking, a motor vehicle meant to carry more than
twelve passengers,; or
(b) to a goods transport agency, a means of transportation of goods;”

Section 65B(26) of the Finance Act, 1994 -

“(26) “goods transport agency” means any persor, DE ac' service in
relation totransport of goods by road and issues c
name called;”
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"SECTION 66D. Negative list of services.—
The negative list shall comprise of the following services, namely :-

(p) services by way of transportation of goods—
(i) by road except the services of—
(4) a goods transportation agency; or
(B) a courier agency;”

7.1  Based on the legal provision above, I find that as per the provisions of Notiﬁcati;)n
No. 30/2012-ST dated 20.06.2012, if the service recipient falls under any of the speciﬁed 06
categories of service recipients as prescribed under Notification No. 30/2012-ST dated 20th
June 2012, then the service recipients were liable to pay the Service Tax under Reverse
Charge Mechanism. I also find that GTA service provided for Food Grain and Milk is
exempted as per the provisions of Sr. No. 21(d) Notification No. 25/2012-ST dated
20.06.2012 and also service provided by GTA to another GTA is exempted as per the
provisions of Sr. No. 22(b) Notification No. 25/2012-ST dated 20.06.2012.

7.2 Talso find that the adjudicating authority has confirmed the demand of service tax on
the transportation income of Rs. 64,67,919/- received from M/s. Goodluck Transport Co.;
Cartage Income of Rs. 15,22,288/-; and Cash Cartage Income of Rs. 6,16,476/-, as the
appellant have not produced any documents, which was now provided by the appellant before
this authority. I find that the adjudicating authority has confirmed the demand of service tax,
without considering the legal provisions and verification of the documents. If the documents
were not submitted by the appellant, the adjudicating authority was required to call for Athe

further documents from the appellant, which was not done by the adjudicating authority.

7.3 On verification of the ledgers of the transportation income of Rs. 64,67,919/- received
from M/s. Goodluck Transport Co.; Cartage Income of Rs. 15,22,288/-; and Cash Cartage
Income of Rs. 6,16,476/- and related invoices and sample consignment notes issued by the
appellant and / or issued by the another GTA, I find that Service provided to M/s. Goodluck
Transport Co. are exempted as per Sr. No. 22(b) of the Notification No. 25/2012-ST. In
respect of Cartage Income the inéome of Rs. 3,12,032/- out of total income of Rs. 15,22,288/-
were taxable and remaining income were either exempted as per Sr. No. 21(d) and 22(b) of
Notification No. 25/2012-ST or falls under RCM as per Notification No. 30/2012/-ST. In
respect of Cash Cartage Income of Rs. 6,16,476/-, I find that the said income also exempted

same is as under:

10
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Income received from M/s. Goodluck Transport Co.

Sr, | Name of the party Amount Category of | Taxability
No. received Service
: (in Rs.)
1 Goodluck Transport Co. 6467919 | GTA to another | Exempted as per Sr. No. 22(b) of
GTA Notification No. 25/2012-ST
Total 6467919
Cartage Income
Sr. | Name of the party Amount Category of | Taxability
No. received Service
(in Rs.) .
1 Armania Agro Foods 341930 | Transportation  of | Exempted as per Sr. No. 21(d) of
Food Grain Notification No. 25/2012-ST
2 Arvind Ltd. 815254 | GTA Falls under RCM as per Notification
(PAN: AABCA2398D) No. 30/2012-ST
3 Poojan Marketing 191960 | Transportation  of | Taxable
(PAN: AAWPPI1146Q) Qil Barrels
4 Mahesh Associates (PAN: 34100 | GTA Falls under RCM as per Notification
ABBFM3605P) No. 30/2012-ST
5 Speed Carriers Pvt. Ltd, 13592 | GTA to another | Exempted as per Sr. No. 22(b) of
GTA Notification No. 25/2012-ST
6 Janseva Parivahan 4900 | GTA to another | Exempted as per Sr. No. 22(b) of
Roadline GTA ‘ Notification No. 25/2012-ST
7 West Coast Logistics 480 | GTA to another | Exempted as per Sr. No. 22(b) of
GTA Notification No. 25/2012-8T
8 Lube Services 54250 | GTA Taxable (being status of the person /
Pan not provided)
9 Sadard Corporation 4098 | GTA Taxable (being status of the person /
Pan not provided)
10 | Sandeep Garg 4800 | GTA Taxable (being status of the person /
Pan not provided)
11 Shubh Enterprise 11000 | GTA Taxable (being status of the person /
. Pan not provided)
12| Bhanushali Damji 384 | GTA Taxable (being status of the person /
Vishram Pan not provided)
13 | BM. Automobiles & 45540 | GTA Taxable (being status of the person /
Sons (Transportation  of | Pan not provided)
Qil Barrels)
Total 1522288
Cash Cartage Income
Sr. | Name of the party Amount Category of | Taxability
No. received Service
(in Rs.)
1 Armania Agro Foods 109635 | Transportation  of | Exempted as per Sr. No. 21(d) and
Food Grain 22(b) of Notification No. 25/2012-
ST
2 Amco Agarow 27125 | Transportation  of | Exempted as per Sr. No. 21(d) and
Food Grain 22(b) of Notification No. 25/2012-
ST
3 Sheth Transport 40725 | GTA to another Exempted as per Sr. No, 22(b) of
GTA Notification No. 25/2012
4 Amar Shakti Transport 108966 | GTA to another Exempted as per Sr. No. 22(b) of
GTA Notification No. 25/2012
5 Chaudhary Transport 14000 | GTA to another Exempted as per Sr. No. 22(b) of
GTA Notification No. 25/2012-ST
6 Azad Goldeén Transport 190325 | GTA to another Exempted as per Sr. No. 22(b) of
. ' GTA Notification No. 25/2012-ST
7 Khodiyar Transport 53450 | GTA to another Exempted as per Spfﬁq.ﬂﬂzﬂ} f
GTA
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8 M P Bombay Roadlines 23250 | GTA to another Exempted as per Sr. No. 22(b) of
GTA Notification No. 25/2012-ST
9 Lakhana Transport 39500 | GTA to another Exempted as per Sr. No. 22(b) of
GTA Notification No. 25/2012-ST
10 | Suprem Trasport 9500 | GTA to another Exempted as per Sr. No. 22(b) of
GTA Notification No. 25/2012-ST
Total 616476

8. In view of the above discussion, I find that the income of Rs. 3,12,032/- for the FY
2015-16 is taxable under the category of GTA as the appellant issued consignment note.
However, I find that during the FY 2014-15, the appellant provided the taxable service below
Rs. 10 lakh, as per the Profit & Loss Account, Income Ledgers and consignment notes .
submitted by the appellant for the FY 2014-15. Thus, I find that the appellant is also eligible
for the benefit of threshold limit up to Rs. 10 lakh in the FY 2015-16. Thus, the appellant is

not liable to pay any service tax on the income of Rs. 3,12,032/- also.

9. In view of above discussion, I hold that the impugned order passed by the adjudicating
authority, conﬁrming demand of Service Tax from the appellant for their income received
during the FY 2015-16, is not legal and propér and deserves to be set aside. Since the demand
of Service Tax fails, there does not arise any question of charging interest or imposing

penalties in the case.

10 Accordingly, I set aside the impugned order and allow the appeal filed by the
appellant.

11, erdier et g7 &St 6t 1, erfier 1 FMoerer Sudins o & BT S g |
The appeal filed by the appellant stands disposed of in above terms.

r 'j},,\ﬁs

(Shiv Pratap Singh)
Commissioner (Appeals)

Attested

(R. C. Maniyar)
Superintendent(Appeals),
CGST, Ahmedabad

By RPAD / SPEED POST
To,
M/s. Narandas Mulchanbhai Mukhi, Appellant
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Ground Floor, Navbharat Mill Compound,
Naroda Road, Naroda,
Ahmedabad — 380025

The Additional Commissioner, Respondent
CGST& Central Excise,
Ahmedabad North

Copy to:
1) The Principal Chief Commissioner, Central GST, Ahmedabad Zone
2) The Commissioner, CGST, Ahmedabad North
3) The Additional Commissioner, CGST& C. Excise, Ahmedabad North
4) The Assistant Commissioner (HQ System), CGST, Ahmedabad North

(for uploading the OIA)
L5 Guard File
6) PA file
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